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Preface 

 

* * * 

 

What is EXCELLENCE BEYOND COMPLIANCE? 

 

 EXCELLENCE BEYOND COMPLIANCE is a constructive approach to tap our passion 

and compassion for animals in order to enhance their well-being every day. It is a model, non-

regulatory program for zoological organizations seeking to demonstrate an extraordinary 

commitment to enhancing animal welfare above and beyond the AWA’s requirements. 

 

 EXCELLENCE BEYOND COMPLIANCE presents a philosophy and plan of action to help 

achieve this goal for zoological organizations and others responsible for the well-being and 

safety of animals. The principles and best practices contained in these pages are informed by the 

AWA and are designed to inspire caregivers and zoological organizations to promote a policy of 

EXCELLENCE BEYOND COMPLIANCE in their care of animals. 

 

 The essential elements of the EXCELLENCE BEYOND COMPLIANCE program include: 

 

•  Proactive use of the AWA to enhance animal welfare and promote organizational 

excellence. 

•  A philosophy of continuous improvement. 

•  A top-down/bottom-up commitment. 

•  A team approach and shared responsibility. 

•  Use of best practices, procedures, and tools. 

 



 EXCELLENCE BEYOND COMPLIANCE strives to consistently focus individual and 

organizational processes on animal welfare enhancements. It will also serve to make zoological 

organizations more effective in handling day-to-day regulatory requirements and more adept at 

preparing for, responding to, and benefiting from the inspection process.
2
 

 

 In essence, the practice of EXCELLENCE BEYOND COMPLIANCE involves a paradigm 

shift. On the one hand it incorporates the AWA’s minimum standards and the overlay of self-

regulation via accreditation. At the same time it encourages individuals and organizations to go 

beyond these requirements, to adopt a mindset of continuous improvement and heightened 

awareness regarding the welfare of the animals in their care. It inspires them to act appropriately 

and effectively as champions of those animals. 

 

 Even outstanding zoological organizations and zoological professionals can benefit from 

adopting EXCELLENCE BEYOND COMPLIANCE as a tool to encourage continued 

enhancements in animal welfare. 

 
_______________ 
2
 Although EXCELLENCE BEYOND COMPLIANCE is designed specifically for use by accredited zoological 

organizations and other licensed exhibitors operating under the AWA, the principles and approach have much 

broader application. These tools are likely to be similarly effective when utilized by other regulated entities 

committed to enhancing animal welfare and promoting organizational excellence. They could also be adapted to 

other regulatory systems outside the United States, especially those that approximate the AWA. 

 

(Preface-1 to Preface-3) 

 
* * * 

XI: OTHER STAKEHOLDERS: MEDIA, 

CRITICS, ANIMAL-RELATED 

ORGANIZATIONS AND THE PUBLIC 

* * * 

3. The role of critics, other animal-related organizations and stakeholders 

 

There are criticisms of zoological organizations, some of which include important ethical 

considerations worthy of further discussion, but most of which are beyond the scope of this book 

(even though many have contributed to and helped inspire the constructive approach of 

EXCELLENCE BEYOND COMPLIANCE towards improving animal well-being). The current 

reality is that zoological organizations exist lawfully and require regulation. The AWA responds 

to this need, and EXCELLENCE BEYOND COMPLIANCE is designed to support and enhance 

both AWA regulations and animal welfare today so as to make an immediate and ongoing 

difference in the lives of animals. Consequently, critics, other animal-related organizations and 

stakeholders should support the constructive EXCELLENCE BEYOND COMPLIANCE 

approach as a means of fostering animal welfare enhancements and continuous improvement 

above and beyond the AWA’s minimum standards (and even accreditation standards). When 

properly administered, EXCELLENCE BEYOND COMPLIANCE will enhance animal lives. 

 



4. Learning from critics, other animal-related organizations and stakeholders 

 

Zoological organizations should learn from critics, other animal-related organizations and 

stakeholders, in appropriate situations, in order to advance animal welfare. Zoological 

organizations operate in a complex environment within which they are one of various types of 

stakeholder organizations. Although they serve other stakeholders like the public, the media, and 

sometimes various government agencies and other animal-related organizations, they also have 

their critics. Some criticisms may be counterproductive; others can be constructive (even if they 

do not appear to be “helpful”). The best zoological organizations committed to EXCELLENCE 

BEYOND COMPLIANCE will work hard to find ways to learn from criticism. In such a 

constructive spirit, criticism is a means for accelerating organizational advancement and 

excellence. In many cases, the more constructive the criticism the more likely the critic may help 

foster and positively reinforce AWA compliance, animal welfare, and EXCELLENCE 

BEYOND COMPLIANCE. 

 

Zoological organizations need not always acknowledge or directly engage critics to learn and 

grow from any external challenge. Likewise, more constructively-framed criticisms, as well as 

acknowledgements of good work and progress, would further reinforce zoological advances, all 

in the name of enhancing animal welfare. 

 

5. Reframing the conversation about animal welfare 

 

The potential benefits of an ongoing dialogue between all stakeholders involved in AWA and 

animal welfare-related activities cannot be overstated. The EXCELLENCE BEYOND 

COMPLIANCE approach can serve as a framework for carrying on such conversations and for 

building consensus between APHIS, zoological organizations, accrediting associations, critics, 

other animal-related organizations and stakeholders. The constructive approach to AWA 

compliance and animal welfare put forth by EXCELLENCE BEYOND COMPLIANCE can also 

inform public discourse on the subject. The ultimate goal of these ongoing conversations, and of 

EXCELLENCE BEYOND COMPLIANCE as a whole, is to bring more people and resources 

together for the welfare of animals. 

 

(pp.94-96) 

 

* * * 

 

XII: THE WAY FORWARD 
 

Every day do something that will inch you 

closer to a better tomorrow. 

Doug Firebaugh 

 

AWA Compliance and EXCELLENCE BEYOND COMPLIANCE start with the animals and 

are intended to enhance animal welfare, which should be the core focus of every zoological 



organization. EXCELLENCE BEYOND COMPLIANCE requires ongoing commitment and 

ensures sustainable and lasting impact. It is designed to work synergistically with the objective 

of AWA compliance and to bring people together through their common love of animals and 

commitment to animal welfare. 

 

There is a simple but powerful tale that begins with a man walking along a beach at low 

tide.
86

 He encounters an individual—sometimes it’s a boy or an old man, sometimes a young 

girl—who is picking up stranded starfish and throwing them back into the ocean. The “star-

thrower” is asked why he bothers; after all, there are so many stranded starfish he could spend a 

year hurling them back into the ocean without making a difference. The star-thrower listens to 

the question as he tosses another starfish back into the water, then replies: “It makes a difference 

to that one.” 

 

This is what EXCELLENCE BEYOND COMPLIANCE is all about: making an even 

greater positive difference in the lives of animals. Though it should be initiated and reinforced by 

the zoological organization—and is designed to help even the most outstanding of these get 

better—EXCELLENCE BEYOND COMPLIANCE ultimately operates at the level of the 

individual. It is fueled by the passion that all of us have for animals, whether we are specifically 

their caregivers or are simply aware of them as fellow beings with whom we share the planet. 

 

EXCELLENCE BEYOND COMPLIANCE was created to help transform the universal 

compassion people feel for animals into a commitment to constructive and collaborative action 

for their benefit on a daily basis. In the end, everyone can make a difference by giving of 

themselves in the service of animals. 

 

_______________ 
86

 The original of the story, which has been adapted over the years, can be found in the science writer Loren 

Eiseley’s essay, “The Star Thrower,” originally published in The Unexpected Universe in 1969 (New York: 

Harcourt). 

 

 

(pp.97-98) 

 

 

 

 

 

 

 

 

 

 

 
© James F. Gesualdi (reprinted with permission), 2014, 2017; http://excellencebeyondcompliance.com/. 
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Making a Difference Anywhere with: 

EXCELLENCE BEYOND COMPLIANCE 
Enhancing Animal Welfare Through the 

Constructive Use of the Animal Welfare Act 
The Excellence Beyond Compliance® approach and book specifically leverage the United States 
Animal Welfare Act (the “AWA”), but most of the principles contained within them are 
universal and can be employed anywhere to empower and inspire people, and to foster regulatory 
compliance and enhance animal welfare. In his review of the book, Gerald Dick, Executive 
Director of the World Association of Zoos and Aquariums noted: 

Although tailored for the implementation of the US Animal Welfare Act, this 
book provides . . . general guidance on how to handle and improve animal welfare 
in zoological institutions . . . 

The approach/book are based on these general concepts: 
• Philosophy of continuous improvement 

• Everyone is part of the animal welfare effort / everyone can make a difference 

• Transforming challenges into opportunities 
• Proactive use of governing law, regulations and associated processes 

• Best practices, policies, processes 

As noted in the book: 
EXCELLENCE BEYOND COMPLIANCE begins with an awareness of its central 
concepts that is then put into words and carried out daily by every member of the 
zoological organization’s staff, volunteer corps and leadership until those words and 
actions establish (or enhance) a constructive culture which supports and reinforces the 
primacy of animal welfare. Such an organizational culture fosters creativity, innovation 
and shared responsibility for all aspects of animal welfare. Everything that happens at a 
zoological organization ultimately connects to and reflects upon the standard of animal 
welfare. 

* * * 



	  
	  
	  

	  
	  

In other words, zoological organizations committed to EXCELLENCE BEYOND 
COMPLIANCE remain accountable for compliance, but the review of noncompliances, if 
any, as well as existing conditions generally, should be used constructively towards 
continuously enhancing animal welfare. 

Key elements of the generally applicable Organizational Framework include: 
• Animal welfare elevated to highest priority  

• Appointing a Compliance Officer/Animal Welfare Officer 

• Creating an Animal Welfare Leadership Group (broad-based group empowering all staff) 
• Encompassing all resident animals/species in the approach 

With some exceptions, the materials on preparing for inspections through extensive, ongoing 
critical self-examination and on the handling of inspections and follow up are also broadly 
applicable. Post inspection Corrective Measures and Improvements and various forms of 
improvement plans are useful tools for organizational advancement in animal welfare. 
The Investigations and Enforcement chapter is largely AWA-centric but it includes some general 
guidance. The Select Matters Warranting Special Consideration chapter contains numerous best 
practices effective anywhere on subjects including veterinary care and authority, 
communications regarding animal care, various forms of public contact, special events, transport, 
introduction, public safety, contingency planning and handling of serious incidents. Those 
portions dealing with Accrediting Associations and Other Stakeholders: Media, Critics, Animal-
Related Organizations and the Public are also generally applicable. Many of the agency-related 
measures can be explored and implemented by governments outside the United States. 
Furthermore, the general principles in the book can be readily adapted and utilized even outside 
zoological organizations and other regulated communities. 

The closing words of the book make clear that these measures are universally effective because 
they emanate from the heart: 

. . . EXCELLENCE BEYOND COMPLIANCE is all about making an even greater 
positive difference in the lives of animals. Though it should be initiated and reinforced by 
the zoological organization—and is designed to help even the most outstanding of these 
get better—EXCELLENCE BEYOND COMPLIANCE ultimately operates at the level of 
the individual. It is fueled by the passion that all of us have for animals, whether we are 
specifically their caregivers or are simply aware of them as fellow beings with whom we 
share the planet. 

EXCELLENCE BEYOND COMPLIANCE was created to help transform the universal 
compassion people feel for animals into a commitment to constructive and collaborative 
action for their benefit on a daily basis. In the end, everyone can make a difference by 
giving of themselves in the service of animals. 

 

James	  F.	  Gesualdi,	  EXCELLENCE	  BEYOND	  COMPLIANCE:	  Enhancing	  Animal	  Welfare	  Through	  
the	   Constructive	   Use	   of	   the	   Animal	   Welfare	   Act,	   Maurice	   Bassett	   (2014),	   reprinted	   with	  
permission.	  

	  
© James F. Gesualdi, P.C. 2015	  
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Animal Welfare Act:  Good Practices To 
Advance Animal Interests And Well-Being

“The time is always right to do the right thing.” – Martin Luther King Jr.

Introduction

The U.S. Animal Welfare Act (AWA)1 directs the Secretary of Agriculture to “promulgate 

standards to govern the humane handling, care, treatment, and transportation of 

animals by dealers, research facilities, and exhibitors”2 and those standards “shall 

include minimum requirements—(A) for the handling, housing, feeding, watering, 

sanitation, ventilation, shelter from extremes of weather and temperature, adequate 

veterinary care, and separation by species[.]”3 The AWA regulations, issued, 

administered and enforced by the U.S. Department of Agriculture (USDA) Animal 

and Plant Health Inspection Service (APHIS) Animal Care Unit, contain a mix of 

engineering and performance-based requirements.4 The former prescribe specific 

minimum parameters, the latter set forth a required outcome; e.g., that an animal 

should be handled so as to promote the animal’s good health and well-being or 

to avoid certain adverse conditions.5 Thus, the AWA itself allows for more than 

“minimum requirements,” and many AWA regulations provide for flexibility in meeting 

performance standards. While this may frustrate some (and that varies by situation) 

it can provide room for innovation in the name of advancing animal welfare.6

Innovations For Animal Welfare

Since its enactment in 1966, the AWA has helped to protect covered animals 

involved in regulated activities and has also been the subject of criticism and 

differing views as to its effectiveness. Consequently, there have been ongoing 

efforts to legislate,7 regulate,8 negotiate,9 administer,10 educate,11 enforce,12 petition13 

and litigate14 changes and improvements to the AWA. Although there are accrediting 

associations within some regulated communities, like zoos, which may establish 

standards higher than required by law,15 there has been limited attention afforded 

to building consensus to encourage and request regulated entities to engage in 

certain good practices, based upon the AWA and accompanying regulations, to 

further assure compliance and to spur continuous improvement in animal welfare in 

ways that transform the AWA.

Given the evolving and heightened agency, stakeholder, and public consciousness 

concerning animals and their protection and well-being, and the sensitivity of some 

regulated entities to upholding the public trust, there is tremendous opportunity to 

constructively and positively advance the well-being of animals in regulated entities. 

James F. Gesualdi

James F. Gesualdi, an animal 
welfare attorney in Islip, Long Island, 
New York, and author of the book 
Excellence Beyond Compliance: 
Enhancing Animal Welfare Through 
the Constructive Use of the Animal 
Welfare Act, has served as a special 
professor of law at Hofstra University 
School of Law where he has taught 
Animal Law; a founding member 
and Chair of the New York State Bar 
Association Committee on Animals 
and the Law; founding Co-Chair of 
the Suffolk County Bar Association 
Animal Law Committee; a vice-chair 
of the American Bar Association 
Tort Trial and Insurance Practice 
Section Animal Law Committee; 
and Deputy Managing Editor for 
the American Bar Association, 
Section of Administrative Law and 
Regulatory Practice, Administrative 
& Regulatory Law News.
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Simply put, all stakeholders, especially the agency, the public, and other animal-

related organizations, should encourage regulated entities to adopt certain good 

practices in order to further demonstrate their commitment to the animals in their 

care and to AWA compliance, while continuously enhancing animal welfare and 

promoting greater accountability and transparency.

The following are some recommended steps that regulated entities could take to 

meet these goals.

Board-Level Animal Welfare Committee

Appropriate, humane animal care and treatment is a legal obligation of each and 

every organization regulated under the AWA. Consequently, regulated-entity 

governing boards must be sufficiently knowledgeable about the AWA and animal 

welfare. Forward thinking, responsible AWA-regulated entities should have fully 

engaged board oversight of animal welfare.16 Every board of any organization which 

holds an AWA license or registration should have an Animal Welfare (or Living 

Beings) Committee to provide ongoing oversight with respect to animal protection 

and well-being. Smaller organizations should at the very least have a board-level 

Animal Welfare Liaison. This sort of board oversight can also ensure the sufficiency 

of AWA-required resources,17 expertise,18 staffing,19 and appropriate authority for 

officials like the attending veterinarian.20 It can also move the organization and 

its culture further through adoption of animal welfare-related guiding principles,21 

policies,22 and plans,23 including extending AWA-like protections and animal welfare 

practices to all resident animal species—including uncovered species.24

Animal Welfare Officer  

There should also be an executive-level Animal Welfare Officer reporting directly 

to the CEO. “The Animal Welfare Officer is responsible for monitoring, promoting 

and enhancing animal welfare” in conjunction with other staff, including the AWA 

Compliance Officer and animal welfare-related committee(s).25 This builds upon the 

board’s oversight through a permanent position to foster an organizational culture 

geared towards continuous improvement in animal welfare. The Animal Welfare 

Officer should be consulted with respect to any activities, events, programs or 

decisions which may impact an animal to make certain that animal protection and 

well-being are considered and addressed and that appropriate protective measures 

are implemented, or better yet, that such situations be used to affirmatively enhance 

animal welfare to the extent possible. The Animal Welfare Officer can also serve 

as an informal outlet for reviewing animal welfare-related concerns and complaints.

Animal Welfare Leadership Group  

The AWA regulations contain specific requirements relating to facilities and housing, 

animal care, feeding, handling, husbandry, housekeeping, animal, employee 

www.americanbar.org/tips
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and public safety, and veterinary care.26 These varied requirements often are 

interrelated, and holistic approaches to AWA compliance and enhanced animal 

welfare can be highly effective. Consequently, every organization responsible for 

AWA compliance and enhancing animal welfare generally should have an Animal 

Welfare Leadership Group that “include[s] a cross section of high level staff in order 

to facilitate collaborative action on animal welfare and AWA matters[, with] broad 

authority to review and shape all animal-related activities.”27 To the extent possible 

for the particular organization, the Animal Welfare Leadership Group should include:

• Caregivers, including behavioral/husbandry/training staff [and curators].

• An attending veterinarian.

• Buildings and grounds staff.

• Maintenance staff.

• Researchers.

• Other staff or even volunteers, as appropriate.28

Additionally, “[o]ther staff should be incorporated if helpful at a given facility, [for 

example, the] Safety Officer. . . . Where a[n] . . . organization is open to other 

perspectives, consideration should be given to including representatives from 

outside the organization, possibly including consultants, recognized experts and 

independent members”29

Incorporating Self-Certified Compliance Reporting After Inspections and 

With License Renewals  

AWA-regulated entities are required to acknowledge and agree to comply with 

the AWA’s regulations and standards.30 Compliance is monitored, maintained and 

enforced through unannounced inspections.31 Following an inspection, there is 

either a “clean” inspection report (i.e., “No noncompliant items identified during this 

inspection”)32 or noncompliances are cited (referencing the regulations, detailing the 

finding and setting a correction date).33 Verification of corrected noncompliances 

usually occurs during a follow-up inspection for serious matters or during the next 

routine inspection.34 While some regulated entities immediately take corrective 

action, more significant remedial efforts and lengthy periods afforded for some 

corrections may prolong corrective measures and other improvements.35

Regulated entities can further demonstrate their commitment to ongoing AWA 

compliance and improving animal welfare through prompt attention to any 

noncompliances.  To further incentivize and recognize conscientious organizations, 

www.americanbar.org/tips
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regulated entities should provide self-certified compliance reports following 

inspections finding any noncompliances. A certified statement could be provided 

to the agency noting that specified conditions have been addressed and providing 

supporting documentation or noting same is available upon reinspection. The 

statement could also note additional improvements undertaken (even if unrelated to 

any noncompliances).36

The practice of voluntarily providing self-certified compliance reports following 

any non-compliances merely makes “evergreen” the regulated entity’s existing 

obligations to agree to comply with the AWA,37 and to be in compliance at the time of 

repeat inspection or, as discussed below, of a license renewal.38 More importantly, 

the more organizations undertaking this practice, the more others will join in and the 

ultimate beneficiaries are the animals and the concerned public.

The agency automatically renews AWA licenses upon timely payment of the fee and 

submission of the renewal application,39 including a certification that the licensee is 

in compliance with the AWA.40 This ministerial renewal of AWA licenses—even in 

situations where a licensee has numerous, recent, unresolved noncompliances—

has been challenged in court as being violative of the AWA itself. To date, the 

challenges have proven unsuccessful,41 but the agency recently issued an Advance 

Notice of Proposed Rulemaking for Licenses and Renewals which provides another 

opportunity to set forth potential revisions to the license renewal process.42

The agency can request “any information” “in connection with the enforcement of 

[the AWA], the regulations and standards.”43 The License Renewal Form already 

provides for a self-certified compliance statement.44 Therefore, the agency already 

has the authority to request licensees document correction and improvement of any 

noncompliances as part of the renewal process which is rather simple for those 

already submitting post-inspection self-certified compliance reports. This holds 

licensees to account for their legal obligations under the AWA in a more transparent 

manner in order to continue to justify the authority for their operations. It also makes 

the license renewal process a greater force for making animal lives better, sooner 

by further driving continuous improvement.45

Self-Posting of Inspection Reports  

Amidst the controversy and litigation46 surrounding USDA’s removal in 2016 of 

its online inspection report database from its website (and subsequent partial 

restoration), some associations and other organizations representing regulated 

communities like accredited zoos and aquariums and registered research facilities, 

called for transparency, including restoration of inspection reports online.47 While 

APHIS’s facility inspection reports are once again online within the agency’s 

reworked database,48 those associations and organizations should go further and 

www.americanbar.org/tips
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encourage, if not require, their members to voluntarily post their final inspection 

reports on their own websites or on a shared association webpage. Such posting 

could be accompanied by an information notice like that provided by the agency49 

and could be supplemented by an explanation as to any noncompliances, corrective 

measures/improvements, and associated plans. This is not meant to obviate the 

need for the official agency database but rather to make inspection reports even 

more readily accessible and transparent to the public. This also adds accountability 

and creates further incentives for continuous improvement as corrective measures 

and other enhancements can be posted along with inspection reports.50 

Conclusion

Using existing AWA authority to build consensus and support around these ideas 

and good practices need not be costly or difficult and does not foreclose other 

approaches or options as warranted.  This should help deescalate some conflict 

and direct a reallocation of resources to better serve the animals themselves. That 

is the great potential for making the most of the AWA by constructively challenging 

ourselves and others to be better. 

Endnotes 
1   7 U.S.C. §§ 2131�2159 (2016).

2   Id. § 2143(a)(1).

3   Id. § 2143(a)(2)(A) (emphasis added).

4   See 9 C.F.R. §§ 1.1–3.142.

5   See, e.g., 9 C.F.R. § 2.131 (the general handling 
regulation).

6  Animal Care has recognized the need for 
“identifying new strategies” and “using all available 
tools to promote the welfare of animals.” USDA 
Animal Care, Deputy Administrator’s Message to 
Strategic Plan, 2016–2020, https://www.aphis.usda.
gov/animal_welfare/hp/downloads/strategic_plan/
AC-Strategic-Plan-2016-2020_092716.pdf; id. at 
1; see also, USDA APHIS, Safeguarding the Health 
and Value of American Agriculture Since 1972, 
Strategic Plan 2015–2019, at 4, https://www.aphis.
usda.gov/about_aphis/downloads/APHIS_Strategic_
Plan_2015.pdf (agency to “look at flexible approaches 
to apply existing regulations”). 

7  The AWA has been amended periodically and is 
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See generally TaDloCk CoWan, Cong. researCh serv., 
rs22493, The animal Welfare aCT: baCkgrounD anD 
seleCTeD animal Welfare legislaTion (2016).

8  The regulations have been amended a bit more 
frequently than the AWA but the formal notice and 
comment rulemaking process can take years. Animal 
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notices since 1966 on its website at https://www.

aphis.usda.gov/aphis/ourfocus/animalwelfare/sa_
awa/awa_federal+register_notices (last visited Nov. 
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9  For example, in the 1990s, the agency conducted 
a negotiated rulemaking regarding marine mammal 
care standards, where stakeholder consensus was 
used to develop new regulations published in final 
form in 2001.  See Animal Welfare; Marine Mammals, 
66 Fed. Reg. 239 (Jan. 3, 2001) (codified at 9 C.F.R. 
pt. 3). 

10  To assist in its administration of the AWA, Animal 
Care has issued the Animal Care Policy Manual. The 
agency also has a comprehensive Animal Welfare 
Inspection Guide for its field inspectors. Agency 
administration of the AWA is periodically evaluated 
by the United States Department of Agriculture 
Office of Inspector General which publishes audits 
relating to the AWA regulations, administration and 
enforcement along with the agency’s response and 
action plan. USDA Office of Inspector General, News 
Releases and Reports, https://www.usda.gov/oig/
rptsauditsaphis.htm (narrowed to APHIS reports) (last 
visited Nov. 3, 2017).  

11  In 2010 the agency established the Center for 
Animal Welfare in Kansas City, Missouri to help 
further educate stakeholders, including regulated 
entities, about the AWA and animal welfare good 
practices.  The Center has hosted symposia on lions, 
tigers and bears and nonhuman primates. USDA 
APHIS, Center for Animal Welfare (CAW), https://

www.aphis.usda.gov/aphis/ourfocus/animalwelfare/
caw (last visited Nov. 3, 2017). APHIS’s education and 
outreach effort also includes publication of informal 
guidance documents. USDA, Publications, Forms 
and Guidance Documents, https://www.aphis.usda.
gov/aphis/ourfocus/animalwelfare/sa_publications/
ct_publications_and_guidance_documents (last 
visited Nov. 3, 2017). 

12  Agency enforcement generally appears to focus 
on the most serious offenders and is undertaken in 
concert with APHIS Investigative and Enforcement 
Services and, where appropriate, USDA Office of 
General Counsel (OGC) or United States Department 
of Justice. Enforcement outcomes can include “an 
official warning, a voluntary settlement agreement, 
a referral to OGC to institute an administrative 
proceeding or, in cases involving the most serious 
violations, a referral to the U.S. Department of Justice 
for civil or criminal action” and may involve civil 
penalties or fines. USDA APHIS, Investigative and 
Enforcement Process, https://www.aphis.usda.gov/
aphis/ourfocus/business-services/ies/ies_processes 
(last visited Nov. 3, 2017).

13  Stakeholders have petitioned the agency to 
undertake further regulatory action with regard 
to certain activities or species; some have been 
published in the Federal Register for public comment. 
See, e.g., Notice, Petition To Amend the Reporting 
Requirements for Research Facilities Under the 
Animal Welfare Act Regulations, 80 Fed. Reg. 36251 
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(June 24, 2015); Petition To Amend Animal Welfare 
Act Regulations To Prohibit Public Contact With Big 
Cats, Bears, and Nonhuman Primates, 78 Fed. Reg. 
63408 (proposed Aug. 5, 2013) (to be codified at 9 
C.F.R. pts. 2, 3).   

14  Litigation has been employed regularly to challenge 
and re-direct agency efforts. Examples of recent legal 
activities relate to the agency’s online database, infra 
note 47, and license renewals, infra note 42. Other 
litigation has been focused on particular species, 
e.g., promulgation of bird-specific standards, People 
for the Ethical Treatment of Animals v. United States 
Dep’t of Agric., 797 F.3d 1087 (D.C. Cir. 2015). 

15  See, e.g., News Release, Association of Zoos & 
Aquariums, Zoos and Aquariums Receive Prestigious 
AZA Accreditation During Spring 2017 Cycle (July 
12, 2017), https://www.aza.org/aza-news-releases/
posts/zoos-and-aquariums-receive-prestigious-
aza-accreditation-during-spring-2017-cycle (“‘AZA 
accreditation is the gold standard among modern 
zoological parks and aquariums,’ said Dan Ashe, 
President and CEO of AZA. . . .  Wayne Pacelle, 
president and CEO of The Humane Society of the 
United States [stated] ‘The AZA standards are 
strongest in the industry by a country mile, and while 
they don’t answer every question related to the care of 
animals and the other operations of zoos, they provide 
an essential baseline that humane organizations, the 
public, and other key stakeholders value immensely.’”).

16  James f. gesualDi, exCellenCe beyonD ComPlianCe: 
enhanCing animal Welfare Through The ConsTruCTive 
use of The animal Welfare aCT 3, 19–20 (2014) 
(providing comprehensive board guidance and 
advocating board support of animal welfare programs).  

17  See, e.g., 9 C.F.R. §§ 2.33(b)(1), 2.40(b)(1) 
(required program of veterinary care must have 
available “appropriate facilities, personnel, equipment 
and services”).

18  See, e.g., id. § 2.131(a) (adequate experience and 
knowledge of the relevant species).

19  Id. § 3.12 (employees – dogs and cats); id. § 
3.32 (employees – guinea pigs and hamsters); id. 
§ 3.57 (employees – rabbits); id. § 3.85 (employees 
– nonhuman primates); id. § 3.108 (employees or 
attendants – marine mammals); and id. § 3.132 
(employees – other warmblooded animals).

20  Id. §§ 2.33(2), 2.40.

21  Greg Vicino, Lance Miller, From Prevention of 
Cruelty to Optimizing Welfare: Opportunities to 
Thrive, Presentation at the International Ethological 
Conference, Cairns, Australia (Aug. 12, 2015). To 
further an organizational commitment and culture that 
promotes exceeding AWA compliance and enhancing 
animal welfare, it is also helpful to adopt “Guiding 
Principles” to help inform activities and decision-
making. A starting point might be to acknowledge the 
importance of providing for The Five Opportunities 
to Thrive, which clearly go to many of the AWA’s 
requirements: (1) Opportunity for a well-balanced 
diet; (2) Opportunity to self-maintain; (3) Opportunity 
for optimal health; (4) Opportunity to express species-
specific behavior; and (5) Opportunities for choice 
and control. See id. 

22 See Wayne PaCelle, The humane eConomy: 

hoW innovaTors anD enlighTeneD Consumers are 
Transforming The lives of animals 34, 40–45, 47, 
66–67, 285 (2017) (discussing the recent advent of 
retailers selling animal products adopting corporate 
animal welfare policies). 

23  Gesualdi, supra note 16, at 20 (“The Animal Welfare 
Plan would establish goals, benchmarks, resources 
and tools for animal welfare-related activities. 
Such a plan can start modestly, perhaps focusing 
on certain animals or species. It should include 
baseline data for existing conditions and provide a 
means for assessing progress and validating results. 
. . . Whatever the specific results are, they will yield 
insights into whether certain measures are effective; if 
they are not, alternatives can be developed in search 
of enhancements.”).

24  Id. at 20–21.

25  Id. at 17.

26  See generally 9 C.F.R. Ch. I, Subch. A, Pts. 2, 3. 

27  gesualDi, supra note 16, at 18. 

28  Id.

29 Id. “For . . . organizations with an IACUC, the 
Animal Welfare Leadership Group can be an adjunct 
or supplement to the IACUC’s role with regard to 
regulated research activities.” Id. at 17–18. For more 
information on IACUCs, see 9 C.F.R. § 2.31; usDa 
aPhis, Animal Welfare Inspection Guide 7-1–7-58 
(2013), https://www.aphis.usda.gov/animal_welfare/
downloads/Animal-Care-Inspection-Guide.pdf. 

30  See 9 C.F.R. § 2.2(a) (upon initial licensing 
application); id. § 2.2(b) (within license renewal 
application).

31  See id. § 2.3(a) (requirement to make premises 
available for inspection); see also Ani B. Satz, Opinion, 
USDA Inspection Reports are Vital to Safeguard 
Animals, Cnn (Feb. 20, 2017, 12:06 PM), (noting 
“Inspection reports are used in a variety of contexts 
to further animal well-being” including by consumers, 
governments, journalists, regulated entities, watchdog 
groups and others), http://www.cnn.com/2017/02/20/
opinions/usda-animal- inspection-repor ts-satz/
index.html; James F. Gesualdi, Getting Better All 
the Time: Making Inspection Reports Work For 
Animals, san Diego Zoo global aCaDemy e-neWsleTTer 
(March 2017), http://donate.sandiegozoo.org/site/
MessageViewer?current=true&em_id=49169.0.

32  USDA APHIS, supra note 29, at 2-4. 

33  Id. at 2-7.

34  Id. at 2-10.

35  Regulated entities with longer term improvements 
and correction dates should consider developing an 
appropriate improvement plan and timetable and 
reviewing it with their inspector.

36  For details regarding the practice and statement 
content and language, see gesualDi, supra note 16, 
at 48–49.

37  See 9 C.F.R. § 2.2 (agreement to comply with 
AWA standards and regulations required at initial 
license application and upon renewal).

38  Id. § 2.2(b).

39  Id. § 2.1(d)(1).

40  See USDA APHIS, supra note 29, at A-7 (APHIS 
Form 7003–Application for License Renewal).

41  See People for the Ethical Treatment of Animals 
v. United States Dep’t of Agric., 861 F.3d 502 (4th 
Cir. 2017) (holding that USDA’s ministerial policy for 
granting license renewals was permissible under the 
AWA); Animal Legal Def. Fund v. United States Dep’t 
of Agric., 789 F.3d 1206 (11th Cir. 2015) (same). But 
see Animal Legal Defense Fund v. Perdue, 872 F.3d 
602 (D.C. Cir. 2017) (finding that USDA’s ministerial 
policy for granting license renewals was a reasonable 
statutory interpretation, but that USDA granting 
renewal application based on a self-certification of 
compliance that the agency knew was false was 
arbitrary and capricious).

42  Advance Notice of Proposed Rulemaking and 
Request for Comments, Animal Welfare; Procedures 
for Applying for Licenses and Renewals, 82 Fed. Reg. 
40077 (Aug. 24, 2017); 82 Fed. Reg. 48938 (Oct. 23, 
2017) (extending public comment period). 

43  9 C.F.R. § 2.125.

44  See USDA APHIS, supra note 29, at A-7.

45  See gesualDi, supra note 16, at 50.

46  See Animal Legal Def. Fund v. United States Dep’t 
of Agric., 17-CV-00949-WHO, 2017 WL 3478848 
(N.D. Cal. Aug. 14, 2017) (granting USDA’s motion to 
dismiss). ALDF has appealed the decision to the Ninth 
Circuit. See also People for the Ethical Treatment of 
Animals v. United States Dep’t of Agric., No. 1:17-cv-
00269 (D.D.C. filed Feb. 13, 2017) (lawsuit seeking 
to compel USDA to publicly disclose thousands of 
records removed from website and to disclose all 
records in the future).

47  See, e.g., News Release, Association of Zoos 
& Aquariums, Nation’s Best Zoos and Aquariums 
Disagree With Decision to Remove Online Access 
to USDA Inspection Reports (Feb. 6, 2017), https://
www.aza.org/aza-news-releases/posts/nations-
best-zoos-and-aquariums-disagree-with-decision-
to-remove-online-access-to-usda-inspection-re 
(“Public disclosure of relevant animal care and welfare 
information represents our license to operate and is 
essential for ensuring the public’s trust and confidence 
in our profession, enabling the public to distinguish the 
best animal care facilities.”); News Release, National 
Association for Biomedical Research, USDA’s APHIS 
Removes Enforcement Action Database; Information 
Still Available Through FOIA (Feb. 9, 2017), https://
www.nabr.org/usdas-aphis-removes-enforcement-
action-database-information-still-available-through-
foia/ (“NABR supports transparency for information 
that serves the public good.”).

48  APHIS, AWA Inspection and Annual Reports, 
ht tps: //w w w.aphis.usda.gov/aphis /our focus /
animalwelfare/sa_awa/awa-inspection-and-annual-
reports (last visited Nov. 4, 2017). 

49  For a concise explanation of inspection reports, 
see USDA, Inspection Report Notice, http://www.
aphis.usda.gov/animal_welfare/downloads/IR_
Explanation.pdf.  

50  There are countless other ways regulated entities 
can leverage inspection reports to better serve 
animals. See gesualDi, supra note 16, at 28–29. 
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Getting Better All the Time:  
Applying USDA Guidance to Improve Yourself, Strengthen Your Team and Organization, and 
Better Serve Animals 

By James F. Gesualdi 

To keep ahead, each one of us, no matter what our task, must search for new and better methods for even that which 
we now do well must be done better tomorrow. — James F. Bell 

In the course of its administration and enforcement of the U.S. Animal Welfare Act (AWA), the U.S. Department of 
Agriculture (USDA) Animal and Plant Health Inspection Service (APHIS) Animal Care unit generates a lot of activity 
and produces an abundance of written and electronic information. Key activities and resources include licensing, 
facility inspections and outreach, enforcement actions, proposing and reviewing regulatory changes, and, 
increasingly, providing informal guidance to assist in complying with the AWA. 

Before discussing the agency's most recent guidance and initiatives, please note that the agency's essential and 
other recommended publications can be accessed via its website 
at: https://www.aphis.usda.gov/aphis/ourfocus/animalwelfare/sa_publications/ct_publications_and_guidance
_documents. Essential references include the following: 



 The AWA and AWA regulations "Blue Book," which sets forth required regulatory 
standards: https://www.aphis.usda.gov/animal_welfare/downloads/AC_BlueBook_AWA_FINAL_2017_
508comp.pdf 

 The Animal Care Policy Manual, which includes official agency policy applying certain regulatory 
provisions: https://www.aphis.usda.gov/animal_welfare/downloads/Animal%20Care%20Policy%20Ma
nual.pdf 

 The Animal Welfare Inspection Guide, a wonderful resource for inspectors as well as conscientious 
zoological professionals, as "a tool to maintain adherence to the regulations and standards . . . a way for our 
stakeholders to deepen their understanding of how the Animal Welfare Act is put into everyday 
practice": https://www.aphis.usda.gov/animal_welfare/downloads/Animal-Care-Inspection-Guide.pdf . 

Most everything else on the website is recommended, and some items like Tech Notes are strongly recommended. 
Tech Notes provide agency guidance and suggestions as to how to address certain matters under the AWA. As the 
agency itself makes clear, its most recent Tech Notes, discussed below, are not regulatory requirements, but 

"…are guidance documents that highlight ways for us to: encourage regulated entities to be even more proactive 
when identifying and correcting non-compliances under the Animal Welfare Act; and enhance the communication 
between our inspectors and attending veterinarians for the betterment of the animals' well-being." 

Thankfully, for dedicated professionals like you, such a prominent acknowledgement that these are not "formal 
requirements" justifies even closer examination of these Tech Notes, including two recent and very significant ones. 

Think of it like this: the federal agency having primary jurisdiction over animal welfare (relating to those activities and 
species covered under the AWA) has laid out recommended approaches and practices for complying with the law 
and helping animals. Great! Yes, even though not formally required, these establish an informal measure of AWA 
compliance and good practices. At the least, these Tech Notes should be understood, adopted, and followed, or used 
to develop alternative, effective good practices relating to the underlying requirements. Any of these approaches (as 
contrasted with ignoring agency guidance until something happens to trigger a belated review) makes you, your 
organization, and your animal-related efforts better. And, in the event you question agency guidance, respectfully 
presenting any concerns and alternative suggestions to the agency might further advance animal welfare nationally. 
This is how zoological, accrediting/certifying, and professional organizations build even better collaborative 
relationships, focused on constructive action to better serve animals. 

In a USDA APHIS announcement released on December 15, 2017 (available 
at https://content.govdelivery.com/accounts/USDAAPHIS/bulletins/1cc8354), the agency provided information 
on two new Tech Notes in keeping with maintaining its goals as outlined in its USDA Animal Care Strategic Plan for 
2016-2020. The Tech Notes are as follows: 
             
Incentives for Identifying, Reporting, Correcting, and Preventing Noncompliance with the Animal Welfare Act, 
December 2017 

". . . describes a new incentive program that recognizes licensees/registrants who routinely (self) monitor their 
activities and take appropriate and timely action to address noncompliant items." 
             
(Available at https://www.aphis.usda.gov/publications/animal_welfare/2017/ac-tech-note-incentives-animal-
welfare-act-compliance.pdf.) This encourages maintaining compliance, timely identification of potential non-
compliances, immediate corrective action (including measures to prevent reoccurrence), and prompt self-reporting. 
The Tech Note indicates self-reporting should be within five days, and should include information specified in the 
document. Meeting the criteria set forth in the Tech Note may allow for a matter, including a certain non-compliance, 
to be addressed and reviewed without being written up in a formal inspection report. The portions of Excellence 
Beyond Compliance addressing organizational framework, inspection preparation and follow-up, and serious 
incidents provide useful insights on good practices to make the most of the opportunities afforded via this 
groundbreaking Tech Note. 
             
 

  



Daily Observation, December 2017 

". . . provides helpful information so licensees/registrants can better fulfill the regulation requiring them to assess the 
health and well-being of their animals every day." 

(Available at https://www.aphis.usda.gov/publications/animal_welfare/2017/ac-tech-note-daily-
observation.pdf.) The agency suggests means for consistently and effectively observing and assessing animals 
including their physical attributes, behavior and environment. See also, Excellence Beyond Compliance, "Observation 
and monitoring of animals, and communications regarding veterinary treatment." 

In addition to the above Tech Notes and others available for review on the agency website, the agency has been 
prolific in launching other new initiatives. One is exploration of a potential revision regarding an often criticized license 
renewal process, where licenses are all but automatically renewed, even when there are recent open serious non-
compliances. The agency's Federal Register notice is located here https://www.gpo.gov/fdsys/pkg/FR-2017-08-
24/pdf/2017-17967.pdf and comments can be reviewed 
here: https://www.regulations.gov/docketBrowser?rpp=25&so=DESC&sb=commentDueDate&po=0&dct=PS&
D=APHIS-2017-0062. 

Another effort is an evaluation of incorporating professional association accreditation and certification into the 
determination of inspection frequency, an idea with interesting potential. To those weighing in on the upcoming 
review process, here's a suggestion. In advocating for such use of these third-party reviews, find ways to build upon 
those reviews so that exceeding AWA compliance and ongoing enhancements in animal welfare are the highest 
priorities, and there are means in place to continuously improve animal welfare. 

Finally, the agency's 2018 activities and accomplishments have been summarized in a stakeholder announcement, 
report and poster available 
at https://content.govdelivery.com/accounts/USDAAPHIS/bulletins/1cf1c91, https://www.aphis.usda.gov/publi
cations/animal_welfare/report-2017-accomplishments.pdf, 
and https://www.aphis.usda.gov/publications/animal_welfare/pos-2017-accomplishments.pdf, respectively. 

Being aware of these underappreciated Animal Care guidance documents—and better understanding them and 
potential practical applications, and other agency efforts—opens up ever more ways for us to grow to be the best 
professionals and community of caregivers possible. For us, and the animals we love, it is well worth the effort. 

You had better live your best and act your best and think your best today; for today is the sure preparation for 
tomorrow and all the other tomorrows that follow. 
—Harriet Martineau 

The best preparation for tomorrow is doing your best today. 
—H. Jackson Brown, Jr. 

For more information on the AWA please see my article, Animal Welfare Act: Good Practices to Advance Animal 
Interests and Well-Being, published in the Fall 2017 edition of the American Bar Association, Tort Trial and Insurance 
Practice, Animal Law Committee Newsletter, which is available upon request 
to info@excellencebeyondcompliance.com. 

For more information on Excellence Beyond Compliance®, visit excellencebeyondcompliance.com. 

©2018 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 
it be construed as, legal advice. 
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Getting Better All the Time:  
A Cost-effective and Time-effective Way to Proactively Promote AWA Compliance and 
Enhance Animal Welfare 

By James F. Gesualdi 

To keep ahead, each one of us, no matter what our task, must search for new and better methods—for even that 
which we now do well must be done better tomorrow. 
—James F. Bell 

Each zoological professional and every zoological organization has the means to attain greater good. Available 
resources and time or other external factors may sometimes seem to constrain personal and professional 
development, but that is not an obstacle for those committed to their betterment in the service of animals. On any 
given day, cost- and time-effective opportunities for growth abound. The zoological community is especially good at 
sharing informational resources and good practices, and this is frequently evident when conscientious caregivers 
seek guidance on unfamiliar conditions or situations. 

Other easily accessible tools for advancement present themselves in the form of good news about beneficial 
breakthroughs, developments, or publications; accounts of unfortunate situations or criticisms that prompt closer self-
examination; regularly provided sources like this enewsletter; and intermittent releases of regulatory agency 



guidance. With little or no funding and limited time, and in the face of the constant barrage of information overload, 
the flow of life offers ample courses of study. All we need to do is pay attention and focus on what we are seeking: 
ideas, insights, and practices. 

One way to proactively manage for not only meeting, but exceeding regulatory compliance with the U.S. Animal 
Welfare Act (AWA), and to leverage the AWA to enhance animal welfare, is simply reviewing agency information and 
training materials. Various examples have been provided in this column previously. The latest offering relates to the 
attending veterinarian and an organization's veterinary care program, and it is an important, informative, and 
extremely helpful resource. Though it appears, in part, geared toward veterinarians, taking the time to review the 
online presentation reveals that it should be required for anyone responsible in any way for any element of animal 
care or use. 

Here are some of the most interesting attending veterinarian (AV) related lessons to use in evaluating and potentially 
improving your operations. 

 Distinctions matter. 
o Full-time on-site AV versus part-time (contracted) AV. A part-time AV is required to prepare and 

approve a formal written "program of veterinary care" or PVC (see APHIS Form 7002 for additional 
guidance on required elements) and may need to maintain more extensive documentation than 
what is otherwise in the facility's/organization's veterinary records. Recordkeeping is especially 
important with respect to veterinary communications, directions, and examinations/site visits. 

o The AWA regulates licensed facilities/organizations, not the attending veterinarian per se, and any 
non-compliances relate to the licensee. 

 The AV has considerable authority and broad health oversight responsibilities with respect to all 
medical aspects of animal care and use. In addition to direct authority over veterinary care, other areas with 
substantial, collaborative oversight regarding animal health, safety, and welfare include: animal care, 
generally; cleaning and disinfection; pest control; relevant staff's applicable medical knowledge/training; and 
after-hours care. The facility/organization must follow the AV's advice, instructions, and recommendations 
(though the bounds of this obligation may warrant further agency clarification) within the context of the AV's 
institutional authority. Again, this is a point worthy of further consideration and consultation, as there is 
shared responsibility between curatorial and veterinary staff when it comes to animal welfare. 

 Availability of appropriate expertise. The agency materials note that "… where the AV does not have 
training and/or experience with all animals present, the AV must arrange to consult with other veterinarians 
[and professional animal collection curators and managers] with experience with these species. The AV may 
also take steps to learn about those species and how to provide appropriate veterinary care." 

 Each individual animal is to be provided veterinary care "that ensures its health and well-being" in 
addition to programs and measures to achieve "herd health." 

 Daily observation of the physical and behavioral health and well-being of all animals is vitally 
important. The facility/organization should know when further care is needed—if in doubt, contact the AV. 
Observations must also be made during emergencies and natural disasters. 

 There must be frequent, regular, and timely communications. The agency materials note: 
o "Means of communication can include phone calls, log books, or medical records." 
o "It is a best practice for the AV to provide written records/instructions as needed, to be sure these 

directions are clear and accurate." 
o "It is also a best practice for the regulated facility to record the communications and actions." 

 Records are important. "It is a best practice for the AV and regulated facility to record in writing all activities 
and treatments for review by the Animal Care Inspector." 

 It is a good idea to note special circumstances, such as ongoing, unique monitoring and treatment of 
chronic conditions and geriatric or other special-needs animals in the program of veterinary care and/or in 
individual animal's records. 

 Staff training. "The regulated facility must ensure, based on guidance from the attending veterinarian [and 
professional animal collection curators and managers], that people working with the animals have the 
training to carry out assigned aspects of caring for the animals." The facility/organization "must ensure that 
all training is carried out," including that relating to animal handling, administration of medicines and 
vaccines, and post-surgical and wound care. 

  



The presentation, titled The Role of the Part-time Attending Veterinarian Under the Animal Welfare Act, is a 
product of the Iowa State University Center for Food Security and Public Health via a cooperative agreement with the 
U.S. Department of Agriculture Animal and Plant Health Inspection Service Animal Care. As noted in the 
presentation, for additional information, see the relevant regulations in the Blue Book at 9 C.F.R. § 2.33 (research 
facilities), § 2.40 (exhibitors), and § 3.110 (marine mammals). See also APHIS Animal Care Policy Manual Policy 
No. 3, and the Animal Welfare Inspection Guide, Chapter 6, Veterinary Care Requirements for Licensees. 

The above is the result of reading a single agency email announcement—reviewing the materials with focused 
attention on high-impact ideas, insights, and practices for promoting (and exceeding) AWA compliance and 
enhancing animal welfare. A modest investment of time and attention is well worth the effort—and we can do this 
more regularly as we continue to learn together. 

For more information on Excellence Beyond Compliance®, visit excellencebeyondcompliance.com. 

©2017 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 
it be construed as, legal advice. 
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Getting Better All the Time:  
Improving Animals' Lives Every Day 

By James F. Gesualdi 

To keep ahead, each one of us, no matter what our task, must search for new and better methods—for even that 
which we now do well must be done better tomorrow. 
—James F. Bell 

The zoological world is all about living beings. Historically, the zoological community was centered on people and 
their opportunity to see live animals. This focus has largely shifted toward being more about the animals, but 
continued public visitation and support is essential to the future of the zoological community. At the heart of that 
support—and upholding the public trust in zoological organizations—is the quality of life afforded those other living 
beings, nonhuman animals, entrusted to our care. This is likewise a primary driver of concerns expressed by 
zoological critics and keenly interested members of the public. 

Everything we think, say, and do contributes to the lives of the animals we serve. Really? Yes, truly. How we think 
and speak about our calling or purpose in making a difference for animals, people, and our planet manifests in our 
actions and the response. Sometimes we emphasize our mission in terms more akin to other avenues of endeavor. 
But that also matters: zoos, aquariums, marine parks, and wildlife parks, as well as sanctuaries and all animal-related 



organizations, need to engage in sound business practices to maintain and grow the resources to best care for 
animals, enhance their well-being, and aid in wildlife conservation. 

Even the questions we ask ourselves and our organizations matter. Imagine the possibilities when we begin 
considering any initiative with the simple question, "Is this in the best interest of the animals?" Granted, "interest" is 
still largely undefined. But we can address that easily enough by framing it this way: the best interest of the animals 
encompasses the overall well-being of the animals in general and individually. This is a key, foundational building 
block worthy of greater discussion and exploration. Having the zoological community fully engaged in working 
through this will help the cause of animals everywhere. 

Thinking constructively and creatively, having the animals and their interests top of mind, and acting on their behalf is 
the way to maintain the high ground. We have a tremendous responsibility for the animals in our care, and that is our 
great opportunity to serve animals and to better the future of the world through the zoological community. The 
animals live with us and we live for them. And that is the only framing that matters. 

Viewing the online video of the recent Association of Zoos and Aquariums talk given by Wayne Pacelle, president 
and CEO of the Humane Society of the United States, and the wide range of reactions it prompted, reinforced the 
sentiments expressed here. The most powerful sentence in that talk was, "I thank all of you for the work that you do 
every day to make animals' lives better." All of us have an obligation to live up to this statement, regardless of the 
organization we represent or who made the statement. Improving animals' lives daily is the most important work we 
do, and there is near universal agreement about that. 

Next time someone asks what I do, I will proudly reply that my mission is "helping people dedicated to improving 
animals' lives daily." At least that is how to think about it, express it, and more fully live it, in a genuine and compelling 
way that even those with differing perspectives can respect. 

Far and away the best prize that life has to offer is the chance to work hard at work worth doing. 
—Theodore Roosevelt 

Happy Thanksgiving! Please know that this grateful heart greatly appreciates the good you do daily in making a 
difference for animals and people. Thank you! 

We must find time to stop and thank the people who make a difference in our lives. 
—Robert Kennedy 

In case you missed the USDA's announcement, they have a presentation on their website that explains the role of 
attending veterinarians under the AWA. The presentation is a product of the Iowa State University Center for Food 
Security & Public Health, via a cooperative agreement with USDA APHIS Animal Care, and is available 
at aphis.usda.gov/animal_welfare/downloads/awa/Attending-Vet-PPT-09-25-2017_secure.pdf. More to come. 

For more information on Excellence Beyond Compliance®, visit excellencebeyondcompliance.com. 

©2017 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 
it be construed as, legal advice. 
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Getting Better All the Time:  
More Effectively Doing Right By Animals 

By James F. Gesualdi 

Responsibility changes everything. The moment we decide that we are the ones who are capable of and responsible 

for changing things, everything shifts. 

—John Izzo 

There is so much more good that we can accomplish to do right by the animals entrusted to our care, those in the 

wild, and everywhere else. There is so much room for improvement that every single one of us can and should 

contribute, even if we are only capable of the most modest of actions in the present moment. With all that there is for 

us to do, there are two important ways to more effectively help animals. The first involves being our best selves in our 

interactions with others. The second is continuously improving ourselves and our work on behalf of animals. 



Treating Each Other Better 

Treating each other better makes us and others better people. Treating each other—especially those with respectful 

differences in perspective—with greater compassion, dignity, and respect makes us better role models for others to 

emulate in extending similar compassion, dignity, and respect to people and animals, too. In other words, we are 

living in alignment with the high ideals we are seeking to extend to others, to govern their interactions with animals. 

Being kind to animals is aided by being kinder to each other, to the extent we can. A sustainable, more humane world 

for animals will remain beyond our grasp if we employ less-than-humane tactics with each other in the cause of 

helping animals. 

Interestingly, every animal-related organization, including zoos and aquariums, their critics, and all sorts of other 

animal protection, rights, and welfare organizations, are constantly campaigning for greater resources and more 

people to aid them in doing right by animals. Manifesting our common love and respect for animals may take the form 

of divergent positions or views, but they should not obscure the compelling shared interests in animal protection and 

well-being. As Gandhi said, "we who seek justice will have to do justice to others." 

Continuously Improving Ourselves and Animal Welfare 

Everything we do, with respect to the animals entrusted to our care, has the potential to help those animals and their 

wild brethren. Everything. Our thoughts, words, and actions all relate to the animals, colleagues, the public, media, 

regulators, and critics. And everyone within a zoological organization, from newest volunteer or staff member to 

longest-tenured board member, shares this responsibility. 

The constructive Excellence Beyond Compliance® approach helps us to do our very best to fulfill our important 

responsibilities to animals. It elevates our commitment to the animals and empowers us to proactively and 

continuously improve ourselves and our organizations. Boards can and should adopt this approach, or a similar 

organizational-level directive on advancing animal welfare. Leaders and caregivers should examine, refine, and build 

upon current "good practices," and extend them to all resident animals, even in the absence of regulatory or 

accrediting organization mandates. By employing a comprehensive program for continuous improvement in animal 

welfare, zoological organizations can also reframe the conversation about animal welfare through our daily, ongoing 

efforts. 

Let's challenge ourselves and everyone engaged in working on behalf of animals to simply be our best. Let's treat 

each other better for the benefit of improving and saving animals' lives, making ourselves better, and continuously 

improving all we do for animals. 



Special Note: Kudos to WAZA, the World Association of Zoos, for the establishment of its first Animal Welfare 

Coordinator position, and naming Sabrina Brando to serve in this important position. As noted in Excellence Beyond 

Compliance, "[the] creation of such a position...within an association sends a powerful message as to the importance 

of animal welfare, while better equipping the association and its individual, professional and organizational members 

to promote excellence in animal welfare." 

The vast possibilities of our great future will become realities only if we make ourselves responsible for that future. 

—Gifford Pinchot 

©2017 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 

it be construed as, legal advice. 
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Getting Better All the Time:  
Leveraging Animal Welfare Act and USDA Information Resources to Do More for Animals 

By James F. Gesualdi 

To keep ahead, each one of us, no matter what our task, must search for new and better methods, for even that 

which we now do well must be done better tomorrow. 

—James F. Bell 

Give me a lever and a place to stand, and I will move the world. 

—Archimedes 



Taking ownership of our responsibilities under the Animal Welfare Act (AWA) enables us to create more good 

practices to enhance animal welfare. The AWA and its regulations set forth certain specific legal requirements, but 

many of those are elastic, performance-based standards that allow much room for innovation and growth. The 

Excellence Beyond Compliance® approach details many of the opportunities that the AWA provides for zoological 

professionals and the zoological community. Recently updated and new U.S. Department of Agriculture (USDA) 

Animal and Plant Health Inspection Service Animal Care informational resources provide essential references. 

Recent developments relating to the agency's administration of the AWA have opened the door for the zoological 

community to proactively lead the way in demonstrating its extraordinary commitment to make the most of the AWA. 

The agency has published an up-to-date version of the old "Blue Book" containing the text of the AWA and 

accompanying regulations. This is the essential starting point of awareness, since it spells out what the law and 

regulations require. A professional's electronic devices should contain this document, or at least the link to access or 

download it:  

https://www.aphis.usda.gov/animal_welfare/downloads/AC_BlueBook_AWA_FINAL_2017_508comp.pdf. 

This publication contains a comprehensive index, which, combined with the detailed section-by-section contents, 

makes it easier to search and to locate similar or related features across covered species. 

Lifelong learners, problem solvers, and troubleshooting "detectives" can go substantially deeper, now that the agency 

has posted all the AWA-related Federal Register notices dating back to enactment in 1966. To better understand the 

meaning, import, purpose, or spirit of a regulatory requirement, the explanatory portions of the relevant proposed and 

final rules are simply a few clicks away. These are available here:  

https://www.aphis.usda.gov/aphis/ourfocus/animalwelfare/sa_awa/awa_federal+register_notices. 

Reviewing regulatory history can be enormously helpful and informative, and can be used proactively, although it is 

most often consulted when there are different perspectives relating to a regulatory standard. 

Turning from the present regulations and historical background, the agency has also recently revised some portions 

of the voluminous and insightful Animal Welfare Inspection Guide (the "Guide"), available at:  

https://www.aphis.usda.gov/animal_welfare/downloads/Animal-Care-Inspection-Guide.pdf. 

 



 

The Guide is intended to help promote well-informed, consistent field inspections and associated reports. The Guide 

is chock-full of insightful guidance for regulated entities, including zoological professionals. In some instances, it can 

aid in understanding and breaking down specific regulatory requirements, as well as what the agency examines 

during an inspection. The recent revisions to the Guide relate to teachable moments: what constitutes "critical 

noncompliant items" (for example, items currently having a serious or severe adverse effect on the health and well-

being of the animal, or having high potential to have that effect in the immediate future); documenting inspection 

findings, including those concerning indoor, sheltered, and outdoor housing; and identifying all types of inspections. 

The agency's Center for Animal Welfare has posted many of the presentations from its March 2017 Nonhuman 

Primate Symposium, "Practical Solutions to Welfare Challenges," including topics such as behavior, environmental 

enrichment, health care, husbandry, health, and geriatric care. See 

https://www.aphis.usda.gov/aphis/ourfocus/animalwelfare/caw/nonhuman-primate-symposium. 

The Center's nonhuman primate specialist, Dr. Gwendolyn Maginnis, has a PowerPoint presentation titled 

"Developing an Environment Enhancement Plan," which is invaluable for primate caregivers (and others) developing 

or reviewing enrichment plans. Saint Louis Zoo Curator of Primates Heidi Hellmuth's "Just Listen—Giving Animals a 

Voice to Improve Their Quality of Life" is especially interesting, because it covers ways to further enrich animals' lives 

by empowering them to show us how to be better caregivers. 

The much-heralded agency inspection report database—containing three years of inspection reports, other 

information, and useful search tools—remains offline. But 3 years of inspection reports that are at least 30 days old 

are now available online, for all regulated entities other than individual people, in PDF collections organized by state. 

To access them, go to  

https://www.aphis.usda.gov/aphis/ourfocus/animalwelfare/sa_awa/awa-inspection-and-annual-reports,  

scroll down to "Inspection Reports by License/Registration Type & State," scroll to "Exhibitor," select your state, and 

"View Reports." Here, you can download PDFs of all inspection reports that are available for your state. You will then 

need to scroll—page by page—to locate your inspection reports. Be certain to scroll through to the end of the 

document, since the most current inspection reports appear there. 

Whatever happens with the database, the zoological community should voluntarily encourage individual zoological 

organizations to post all future final inspection reports (those no longer subject to appeal) on their own websites, 

accompanied by a general explanation of the information presented, and an update on any improvements 



undertaken subsequent to the inspection (regardless of whether they were required or not). If there are difficult or 

challenging circumstances described in an inspection report, this gives the zoological organization its first, best 

opportunity to caringly demonstrate its commitment to the animals and dedication to "getting better all the time." This 

is how leaders lead, by doing and demonstrating commitment to animal well-being, transparency, and the public 

trust. 

A second federal court of appeals has upheld another challenge to the USDA's administrative AWA license-renewal 

process, which merely requires that annual reports are properly filed, the renewal fee is paid in a timely fashion, and 

the regulated entity renewing its license certifies compliance with the AWA. This latest decision upholds the USDA's 

practice as a reasonable interpretation of the AWA. Here, the zoological community has another opportunity to lead. 

Go further than simply stating/certifying compliance in license renewal forms: demonstrate it. Attach or enclose a 

copy of the most recent inspection report with your renewal. If there were any noncompliances (or if one wants to 

demonstrate doing more), include a certification that those items have been addressed, and possibly note and/or 

document that any completed or planned improvements are included or available upon request. Like posting your 

own inspection reports, this shows commitment to Excellence Beyond Compliance® and accelerates advances in 

animal welfare. 

Finally, the USDA Office of Inspector General (OIG) released its much-anticipated audit of AWA oversight and 

enforcement concerning marine mammals. Although focused on marine mammals, there are a number of lessons for 

all zoological organizations. For example, the audit references the OIG's 2010 big cat safety study in the discussion 

relating to barriers, distance between animals and the public, and safety. The release of this latest audit can be used 

to prompt review and consideration of these features throughout your facility, including the potential for foreign 

objects to wind up in animal areas. Another item for broader consideration is the provision of shade. 

For easy access to the above-referenced agency materials and resources, go to Excellence Beyond Compliance®  

at http://excellencebeyondcompliance.com/links/. 

© 2017 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 

it be construed as, legal advice. 
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Getting Better All the Time:  
An Enlightened Caregiver's Creed on Serving Animal Interests and Well-being 

By James F. Gesualdi 

To keep ahead, each one of us, no matter what our task, must search for new and better methods, for even that 

which we now do well must be done better tomorrow. 

—James F. Bell 

Note: This Creed, like all of our efforts to develop ourselves and serve animals and others, is a work in progress. It 

truly reflects the heart of the art of caregiving. 



 We appreciate and understand that people are concerned about the well-being of animals (whether in our 

care, in the wild, within other settings, and/or in our homes). 

 We share that concern and constructively act upon it every day. 

 We are humbled and grateful for the opportunity to dedicate ourselves to the well-being of the animals in our 

loving care. 

 While respectful of differences, the one difference we focus on daily is the positive difference we can make 

in the lives of animals—here and everywhere. 

 We thoughtfully consider any reasonable concern, and constantly review ongoing developments here and 

throughout the world, so as to continuously improve our service on behalf of animals. 

 We put proactive thinking into good practices as we change and innovate in ways that incorporate the best 

interests of the animals. 

We do the best we can with what we have and when we know better, we do better. 

—Maya Angelou 

© 2017 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 

it be construed as, legal advice. 
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Getting Better All the Time:  
Making Inspection Reports Work for Animals 

By James F. Gesualdi 

When you have that window of opportunity called a crisis, move as quickly as you can, get as much done as you can. 

There's a momentum for change that's very compelling. 

—Anne M. Mulcahy 

The moment of the inspection report is here. It is also the hour, day, year, and simply the time of the inspection 

report. All aboard. That means everyone in the zoological world from newest hire to longest serving board leader. 

Inspections and Inspection Reports 



The U.S. Department of Agriculture (USDA) Animal and Plant Health Inspection Service (APHIS) Animal Care unit 

uses regular, ongoing, unannounced inspections to administer and enforce the Animal Welfare Act (AWA). The 

frequency of these standard facility inspections is typically annual, unless it is a repeat inspection to follow up on the 

annual inspection. Other focused, specialized inspections (for example, potentially triggered by a complaint, new 

animal arrivals, a noteworthy animal passing, a high-profile incident, or media attention) vary by facility, in 

accordance with a number of factors, including facility compliance history. A "clean" inspection yields a statement on 

the inspection report that "No noncompliant items identified during this inspection." 

When an inspector identifies an incidence where the AWA regulations are apparently not being met (for example, 

animal and veterinary care, facility conditions, or recordkeeping), that will be written up as a noncompliant item (NCI). 

The most serious noncompliant items are those with continuing adverse impacts on animal welfare, labeled DIRECT. 

When the same or a similar noncompliance is found during more than one inspection, it can be marked as REPEAT. 

It is important to note that a noncompliance may be corrected in one location, but if the same general noncompliance 

is not corrected on the opposite side of the facility or in an adjacent mammal exhibit, this can be recorded as a repeat 

noncompliance. When a noncompliance is relatively minor, and the inspector believes the facility is likely to promptly 

address it, the inspector may inform the facility that it is being considered a "teachable moment." Teachable 

moments do not appear in inspection reports, but are treated as part of one's compliance record—which could 

become a significant concern in the event some subsequent findings spark agency review of the facility. 

  

Public Disclosure of Inspection Reports 

Inspection reports are available to the public pursuant to the Freedom of Information Act (FOIA). FOIA and other 

federal laws, like the Privacy Act, may preclude release of certain limited information, but the general presumption is 

toward disclosure of the sum and substance of inspection reports. Under FOIA, inspection reports may be obtained 

pursuant to formal written and electronic requests. Significantly, inspection reports subject to an appeal are not 

posted online until the appeals process is concluded and a final inspection report is issued. Until recently, the agency 

has provided the most recent three years of inspection reports for every regulated entity via a searchable database 

(also including some other information), available 24/7/365 on the agency website. 

The World Takes Notice of Inspection Reports 

On February 3, 2017, the USDA took the database containing inspection reports offline 

(seepublic.govdelivery.com/accounts/USDAAPHIS/subscriber/new ) and posted an alert of the removal on the 

web page where the database had been available. The response to this action has been overwhelmingly critical, and 

the situation has been covered repeatedly in mainstream and social media. Regulated community accreditation 

organizations, such as the Association of Zoos and Aquariums (AZA), have weighed in, calling for the restoration of 

the database, stating that its availability helps demonstrate good compliance records (and animal welfare) essential 



to maintaining the public trust. 

Litigation has ensued, and the individuals and organizations involved recited a litany of ways in which they use 

inspection reports. Such uses include monitoring AWA compliance and animal care and welfare; tracking animal 

acquisitions/transfers and reviewing potential placement locations for rescued animals; framing complaints to USDA 

and related litigation; and scholarly and other research on all of the above. Inspection reports are also used in 

administering state and local laws that regulate and prohibit the sales of domestic dogs from commercial breeders 

with problematic compliance histories. 

The agency has been reposting portions of the re-reviewed inspection reports, and has invited FOIA requests (which 

can often take extensive time periods to process) for records that are no longer available online. There is no 

announced timeframe for the completion of the re-postings and restoration of the database.  

Improving the Situation By Getting Better and Focusing Efforts on Animals 

Applying the Excellence Beyond Compliance® approach, the zoological community (and others) can take this 

situation and "make it better" in a way that truly serves the interests of animals. 

 Everyone in your organization should have some awareness of the AWA, inspections, and 

inspection reports. Raising awareness internally opens the door for everyone to contribute to AWA 

compliance and animal welfare. Examples: picking up litter, detecting unusual animal behavior, or reporting 

facilities issues. 

 Key leaders and officials should be briefed and updated on inspections, inspection reports, and 

corrective measures/improvements. Board members, directors, management, animal and veterinary 

care, communications and marketing, facilities, and security staff should have current knowledge of 

compliance history. 

 Take time to find and review your inspection reports online, and all reports for at least the past 10 

years. If there is a noncompliance (including teachable moments) in your history, ask whether any such 

conditions exist or are likely to reoccur, and what should be done to improve things. Then, get into action 

making improvements. 

 Review other facilities' inspection reports (zoological organizations, facilities in your state, or the 

site of a recent high-profile situation). There may be issues elsewhere that prompt a fresh look at your 

own operation. 

 Conduct an internal debriefing immediately after every inspection/inspection report. Take stock of 

what went well and things to improve. After a clean report, challenge yourself to find new ways to advance 

your work on behalf of animals. 



 Address and document corrective measures/improvements. Act promptly yet thoughtfully to make 

things better, and document that work to demonstrate good efforts and to start off the next inspection. 

 Self-report your compliance and improvements to the agency. This ensures more up-to-date and 

accurate information—which can be a tremendous asset when you least expect it—and drives further 

improvements in animal care and welfare. This report can be a brief summary of enhancements, with more 

detailed information and backup available upon inspection, or for further use by the media, the public, or 

others. (Eventually, good, forward-looking actions like this might lead to self-posting of inspection reports 

and enhancements, to transparently demonstrate your commitment to getting better.) 

The above measures would: (1) make this information more readily accessible and transparent; (2) stress the 

importance of striving to maintain consistent compliance; (3) foster continuous improvement, especially in animal 

care and welfare; and (4) further demonstrate the zoological community's commitment to AWA compliance and 

animal welfare, in a manner that justifies and validates the public trust. 

These ideas seek to make the most good come from the current USDA database situation, as well as spur each 

zoological organization to be its very best every day in making animals' lives better. 

Close scrutiny will show that most "crisis situations" are opportunities to either advance, or stay where you are.  

—Maxwell Maltz 

© 2017 James F. Gesualdi, P.C. The opinions expressed herein are solely those of the author. This is not, nor should 

it be construed as, legal advice. 

  

 











2959 Federal Register / Vol. 83, No. 14 / Monday, January 22, 2018 / Notices 

OMB Control Number: 0572–0032. 
Summary of Collection: The Rural 

Utilities Service (RUS) was established 
in 1994 by the Federal Crop Insurance 
Reform and Department of Agriculture 
Reorganization Act of 1994 (Pub. L. 
103–354, 108 stat. 3178, 7 U.S.C. 6941 
et seq.) as successor to the Rural 
Electrification Administration (REA) 
with respect to certain programs, 
including the electric loan and loan 
guarantee program authorized under the 
Rural Electrification Act (RE Act) of 
1936. The RE Act authorizes and 
empowers the Administrator of RUS to 
make and guarantee loans to furnish and 
improve electric service in rural areas. 
These loans are amortized over a period 
of up to 35 years and secured by the 
borrower’s electric assets and/or 
revenue. RUS will collect information 
including studies and reports to support 
borrower loan applications. 

Need and Use of the Information: 
RUS will collect information to 
determine the eligibility of applicants 
for loans and loan guarantees under the 
RE Act; monitor the compliance of 
borrowers with debt covenants and 
regulatory requirements in order to 
protect loan security; ensure that 
borrowers use loan funds for purposes 
consistent with the statutory goals of the 
RE Act; and obtain information on the 
progress of rural electrification and 
evaluate the success of RUS program 
activities. Without the information RUS 
would be unable to accomplish 
statutory goals. 

Description of Respondents: Not-for- 
profit institutions; Business or other for- 
profit. 

Number of Respondents: 625. 
Frequency of Responses: Reporting: 

On occasion; Annually. 
Total Burden Hours: 52,130. 

Ruth Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2018–01004 Filed 1–19–18; 8:45 am] 

BILLING CODE 3410–15–P 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. APHIS–2017–0102] 

Third-Party Inspection Programs 
Under the Animal Welfare Act; Public 
Meetings 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice of public meetings. 

SUMMARY: We are advising the public 
that the Animal and Plant Health 

Inspection Service (APHIS) will host a 
series of public meetings to solicit data 
and information from the public to aid 
in the development of criteria for 
recognizing the use of third-party 
inspection and certification programs as 
a positive factor when determining 
APHIS inspection frequencies at 
facilities licensed or registered under 
the Animal Welfare Act. 
DATES: The meetings will be held in 
Santa Clara, CA, on January 18, 2018; 
Riverdale, MD, on February 8, 2018; 
Kansas City, MO, on February 22, 2018, 
and Tampa, FL, on March 8, 2018. The 
public meetings will be held from 9 a.m. 
to 1 p.m., local time, except for the 
meeting in Maryland, which will be 
held from 1 p.m. to 5 p.m., local time. 
A virtual listening session will be held 
on March 14, 2018, from 1 p.m. to 5 
p.m. EST. We will accept written 
statements regarding the use of third- 
party inspection and certification 
programs until March 21, 2018. 
ADDRESSES: The public meetings will be 
held at the following locations: 

• January 18: Santa Clara Marriott, 
2700 Mission College Boulevard, Santa 
Clara, CA 95054; 

• February 8: USDA Center at 
Riverside, 4700 River Road, Riverdale, 
MD 20737; 

• February 22: USDA, Beacon 
Building, 6501 Beacon Road, Kansas 
City, MO 64133; and 

• March 8: Renaissance Tampa Hotel 
International Plaza, 4200 Jim Walter 
Boulevard, Tampa, FL 33607. 

You may also submit written 
statements using one of the following 
methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov/#!
docketDetail;D=APHIS-2017-0102. 

• Postal Mail/Commercial Delivery: 
Send your comment to Docket No. 
APHIS–2017–0102, Regulatory Analysis 
and Development, PPD, APHIS, Station 
3A–03.8, 4700 River Road Unit 118, 
Riverdale, MD 20737–1238. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Mike Tuck, Management Analyst, 
Animal Care, APHIS, USDA 4700 River 
Road Unit 84, Riverdale, MD 20737; 
(301) 851–3747; James.M.Tuck@
aphis.usda.gov. 

SUPPLEMENTARY INFORMATION: The 
Animal and Plant Health Inspection 
Service (APHIS) is announcing a series 
of meetings to solicit data and 
information from the public to aid in the 
development of criteria for recognizing 
the use of third-party inspection and 
certification programs as a positive 
factor when determining APHIS 
inspection frequencies at facilities 
licensed or registered under the Animal 

Welfare Act (AWA). APHIS already 
recognizes inspections performed by 
other government agencies with animal 
welfare oversight and accreditation by 
the Association of Zoos & Aquariums as 
a positive factor when determining the 
frequency of Federal inspections 
through the use of a risk-based 
inspection system, and APHIS is 
seeking public comment on expanding 
this consideration to include other types 
of third-party inspections and 
certifications. 

The risk-based inspection system, 
initiated in 1998, uses several objective 
criteria, including but not limited to 
past compliance history, to determine 
the minimum inspection frequency at 
each licensed and registered facility. 
With this system, APHIS has been able 
to provide more in-depth inspections 
and improve its interactions with 
licensees and registrants—an approach 
that APHIS firmly believes makes better 
use of its inspection resources. 

The public may submit their 
comments in response to this notice in 
writing and/or at in-person and virtual 
listening sessions. The meetings will be 
held in various locations across the 
country and will include an internet- 
based virtual meeting to facilitate 
attendance. Participants will have the 
opportunity to offer written and oral 
comments. 

Specifically, APHIS is seeking data 
and information regarding the following 
topics and questions: 

1. APHIS is considering recognizing 
the use of qualified, third-party 
programs when determining APHIS 
inspection frequencies at regulated 
facilities. Would a potential reduction 
in the frequency of APHIS inspections 
be a sufficient incentive for regulated 
facilities to use third-party programs to 
support compliance under the AWA? 
Are there other incentives that could be 
offered to attract participation of 
regulated entities in the program? Please 
explain. 

2. What are the advantages and 
disadvantages of voluntary, third-party 
programs to support compliance under 
the AWA? What potential benefits and 
costs might accrue to regulated facilities 
that elect to use a third-party program? 
What are the risks associated with using 
a third-party program? 

3. Are third-party programs likely to 
be effective in practice? Is there 
potential for a well-functioning market 
for third-party programs to develop? 
Please explain. What existing third- 
party programs are already used by 
regulated facilities to help support their 
AWA compliance? 

4. When assessing whether to 
recognize a third-party program, what 
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criteria should APHIS consider to assure 
its independence, determine whether 
the scope of its services support and 
align with the AWA, and mitigate 
potential conflicts of interest and other 
potential risks? In addition, what 
information should a regulated facility 
provide so APHIS may verify its use of 
a third-party program? 

5. Aside from recognizing the use of 
qualified, third-party programs, what 
are other methods APHIS could use to 
encourage facilities to achieve and 
sustain compliance with the AWA? 
Also, where do you see the greatest 
opportunity for APHIS to improve the 
consistency and effectiveness of its 
AWA program? 

Registration instructions for the 
listening session are available by 
contacting the person listed under FOR 
FURTHER INFORMATION CONTACT or by 
following the instructions available via 
the APHIS website at: https://
www.aphis.usda.gov/aphis/ourfocus/
animalwelfare/sa_animal_welfare_
news/third-party-inspection-
certification-programs. 

If you require special 
accommodations, such as a sign 
language interpreter, please contact the 
person listed under FOR FURTHER 
INFORMATION CONTACT. 

Done in Washington, DC, on January 16, 
2018. 
Kevin Shea, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 2018–00966 Filed 1–19–18; 8:45 am] 

BILLING CODE 3410–34–P 

DEPARTMENT OF AGRICULTURE 

National Agricultural Statistics Service 

Notice of Intent To Seek Approval To 
Revise and Extend a Currently 
Approved Information Collection 

AGENCY: National Agricultural Statistics 
Service, USDA. 
ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the intention of the 
National Agricultural Statistics Service 
(NASS) to request revision and 
extension of a currently approved 
information collection, the Agricultural 
Resources Management Survey and 
Chemical Use Surveys. A revision to 
burden hours will be needed due to 
changes in the size of the target 
population, sampling design, and/or 
questionnaire length. 

DATES: Comments on this notice must be 
received by March 23, 2018 to be 
assured of consideration. 
ADDRESSES: You may submit comments, 
identified by docket number 0535–0218, 
by any of the following methods: 

• Email: ombofficer@nass.usda.gov. 
Include docket number above in the 
subject line of the message. 

• eFax: (855) 838–6382. 
• Mail: Mail any paper, disk, or CD– 

ROM submissions to: David Hancock, 
NASS Clearance Officer, U.S. 
Department of Agriculture, Room 5336 
South Building, 1400 Independence 
Avenue SW, Washington, DC 20250– 
2024. 

• Hand Delivery/Courier: Hand 
deliver to: David Hancock, NASS 
Clearance Officer, U.S. Department of 
Agriculture, Room 5336 South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250–2024. 
FOR FURTHER INFORMATION CONTACT: 
Kevin L. Barnes, Associate 
Administrator, National Agricultural 
Statistics Service, U.S. Department of 
Agriculture, (202) 720–4333. Copies of 
this information collection and related 
instructions can be obtained without 
charge from David Hancock, NASS— 
OMB Clearance Officer, at (202) 690– 
2388 or at ombofficer@nass.usda.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Agricultural Resources 
Management Survey and Chemical Use 
Surveys. 

OMB Control Number: 0535–0218. 
Expiration Date of Current Approval: 

July 31, 2018. 
Type of Request: Intent to revise and 

extend a currently approved 
information collection. 

Abstract: The Agricultural Resource 
Management Survey(s) (ARMS) are the 
primary source of information for the 
U.S. Department of Agriculture on a 
broad range of issues related to: 
Production practices, costs and returns, 
pest management, chemical usage, and 
contractor expenses. Data is collected on 
both a whole farm level and on selected 
commodities. 

ARMS is the only source of 
information available for objective 
evaluation of many critical issues 
related to agriculture and the rural 
economy, such as: Whole farm finance 
data, including data sufficient to 
construct estimates of income for farms 
by: Type of operation, loan 
commodities, income for operator 
households, credit, structure, and 
organization; marketing information; 
and other economic data on input usage, 
production practices, and crop 
substitution possibilities. 

Data from ARMS are used to produce 
estimates of net farm income by type of 

commercial producer as required in 7 
U.S.C. 7998 as amended and estimates 
of enterprise production costs as 
required in 7 U.S.C. 1441(a) as 
amended. Data from ARMS are also 
used as weights in the development of 
the Prices Paid Index, a component of 
the Parity Index referred to in the 
Agricultural Adjustment Act of 1938, as 
amended. These indexes are used to 
calculate the annual federal grazing fee 
rates as described in the Public 
Rangelands Improvement Act of 1978 
and Executive Order 12548 and as 
promulgated in regulations found at 36 
CFR 222.51, as amended. 

In addition, ARMS is used to produce 
estimates of sector-wide production 
expenditures and other components of 
income that are used in constructing the 
estimates of income and value-added 
which are transmitted to the U.S. 
Department of Commerce, Bureau of 
Economic Analysis, by the USDA 
Economic Research Service (ERS) for 
use in constructing economy-wide 
estimates of Gross Domestic Product. 
This transmittal of data, prepared using 
the ARMS, is undertaken to satisfy a 
1956 agreement between the Office of 
Management and Budget and the 
Departments of Agriculture and 
Commerce that a single set of estimates 
be published on farm income. 

Chemical Use Surveys: Congress has 
mandated that NASS and ERS build 
nationally coordinated databases on 
agricultural chemical use and related 
farm practices; these databases are the 
primary vehicles used to produce 
specified environmental and economic 
estimates. The surveys will help provide 
the knowledge and technical means for 
producers and researchers to address 
on-farm environmental concerns in a 
manner that maintains agricultural 
productivity. 

In this approval request, there is only 
one significant program change. The 
annual Microbial Food Safety 
Practices—Packer Survey will be 
discontinued. 

The commodities that are scheduled 
to be included in this approval are in 
the following table. 

Year Survey Target 
commodity 

2018 ..... ARMS Phase II 
(PPCR).

Soybeans. 

ARMS Phase II 
(PPR).

Corn and Pea-
nuts. 

Chemical Use .. Vegetables. 
ARMS Phase III Soybeans and 

Cow-Calf. 
2019 ..... ARMS Phase II 

(PPCR).
Cotton, Barley 

and Sorghum. 
ARMS Phase II 

(PPR).
Wheat. 
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